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PROCEDURAL HISTORY

1. On August 11, 2004, the Grenada County Circuit Court tried Glenn Allen Lewis on one charge

of armed robbery. The jury found Lewis guilty. Consequently, the circuit court sentenced Lewisto an

eghteen year term in the custody of the Missssppi Department of Corrections. Lewis filed an



unsuccessful mations for judgment notwithstanding the verdict, for directed verdict, and for a new trid.
Aggrieved, Lewis appeds and raises two issues, listed verbatim:

l. WHETHER THE TRIAL COURT ERRED IN DENYINGAPPELLANT'SMOTION FORA
NEW TRIAL.

. WHETHER THE TRIAL COURT ERRED IN NOT GRANTING APPELLANTS MOTION
FOR A DIRECTED VERDICT AND MOTION FOR JUDGEMENT [SIC]
NOTWITHSTANDING THE VERDICT.

Finding no error, we affirm.

FACTS

12. Shortly before ten o'clock p.m., on March 26, 2004, Glenn Allen Lewis waked into the

Whitehaven liquor store in Grenada, Missssippi. Lewis asked Sandra Cummings, the only employee

working at the time, for abottle of liquor. Sandrawas not familiar with Lewis srequested brand, so Lewis

|eft the Store.

113. Betweenthree and five minutes later, Edwin Sms entered the liquor store. At thetime, Smswore

a bandana over his face and an orange hooded jacket. Sims threatened Sandra with a box cutter and

demanded money from the cash register. Sims took $349, but dropped $60 as he left the store.

Surveillance cameras recorded the entire event.

14. Smsleft the store, got in Lewis' s car, and he and Lewis left. Meanwhile, Sandra called 911 and

reported the robbery. Sandra described Lewis, Sims, and Lewis's car. Officer Paul Bennet, of the

Grenada Police Department, responded. Officer Bennet attempted tofind Lewisand Sims. Officer Bennet

found Lewis and Sms and attempted to stop them. While Lewis did not stop initidly, Officer Bennet, with

backup, ultimately stopped Lewis.



5. Officer Bennet searched Lewis, Sms, and Lewis scar. Those searches produced Sims sbandana
and hooded sweatshirt, and Sms s box cutter. Additiondly, the searches produced a twenty dollar hill,
found on the front seat of Lewis's car, $188 found in Sms's pants, and sixty dollars found in the hooded
jacket - atotal of $268. At trid, Lewis claimed he did not know Sims planned to rob the store. Further,
Lewis damed that he did not know Sims robbed the store until he was pulled over. However, the State
presented evidence that Lewis acted as Sms saccomplice. Thejury weighed the conflicting evidenceand
found Lewis guilty of armed robbery. On gpped, Lewis attacks both the weight and the sufficiency of the
State' s evidence.
ANALY SIS

WHETHER THE TRIAL COURT ERRED IN DENYINGAPPELLANT'SMOTION FORA
NEW TRIAL.

T6. Inthisissue, Lewis clams the circuit court erred when it overruled his motion for anew trid. By
his motion for a new trid, Lewis sought to vacate his conviction based on the weight, rather than the
aufficiency of the evidence. Verner v. State, 812 So.2d 1147 (16) (Miss. Ct. App. 2002). Aswereview
the drcuit court’s decison, we are mindful of our sandard of review. “A motion for a new trid is
addressed to the trid court’s sound discretion.” Fleming v. Sate, 732 So.2d 172 (137) (Miss. 1999).
We may only reverse the circuit court’ s decision when we are convinced that the circuit court abused its
discretionwhen it overruled Lewis smotionfor anew trid. Smithv. State, 868 So.2d 1048 (11) (Miss.
Ct. App. 2004). That is, “[t]his Court will not reverse a guilty verdict unless the falure to do so would
endorse anunconscionable injustice.” Verner, 812 So.2d at (16). “Any lessstringent rulewould denigrate
the jury's condtitutional power and responghility in our crimind justice sysem.” Fleming, 732 So.2d at

(1138). To that end, we may not re-weigh the evidence or decide the issue based on our impression of



witness credibility. Smith, 868 So.2d at (11). Rather, “this Court must consider al the evidence, not just
that supporting the case for the prosecution, in the light most consistent with the verdict, and give the State
al favorable inferences which may be drawn from that evidence.” Fleming, 732 So.2d at (38).

q7. According to Lewis, the State falled to present any credible evidencethat Lewis participated in the
liquor store robbery. Though Sims stestimony connected Lewis to the robbery, Lewis dismissesSms's
testimony and arguesthat Sms s testimony lacked credibility. To demonstrate Sms s lack of credibility,
Lewis draws atention to Sims s inconsstent statements. (1) Smsclamed he had never beeninthe liquor
store; (2) Sms sad therewere other people inthe car withLewis, (3) Smstold Detective George Douglas
that he got out of Lewis's car a a shoe store before Lewis went to the liquor store; (4) Smsdso told
Detective Douglasthat athird person put the hooded sweatshirt and bandanain Lewis scar and thentook
off running and (5) Sms said he did not use a box cutter to rob the liquor store.

T18. Lewisasodams Smshad amoativetolie. Lewisexplainsthat Sms pled guilty to armed robbery
oneweek beforehetedtified againgt Lewis. According to Lewis, despite Sms spleg, thedidtrict attorney’s
office postponed Sims's sentencing until after Lewisstrid. Lewis concludes that Sms fabricated his
testimony againgt him because Sms knew he would get a harsher sentence if his testimony did not please
the didtrict attorney.

T9. However, Lewis admitted that he had acrack pipe and that he needed money to buy crack. The
jury could conclude that Lewis, unemployed and broke, committed armed robbery to get the money he
needed. And though Lewis dams Sms stestimony is unrdigble, only the jury could determine whether
they believed Sms. “Matters regarding the credibility and weight to be accorded the evidence are to be
resolved by the jury.” Verner, 812 So.2d at (7). “Where there is conflicting testimony, the jury isthe

judge of the credibility of the withesses.” Bessent v. State, 808 So.2d 979 (121) (Miss. Ct. App. 2001).



Eventhe testimony of a Sngle uncorroborated witness can sustain a conviction even though there may be
more than one witness testifying to the contrary. Verner, 812 So.2d at (7).

110.  The jury had reason to believe Sms because Lewis's conduct corroborated Sms's testimony.
Lewis drove Sms to the liquor tore. Lewis checked out the liquor store to see if Sims could raob it.
Sandra identified Lewis as the man who entered the store shortly before Sms robbed her. Sandra

identified Lewis asthe driver of the car. Initidly, Lewis did not stop when police tried to pull him over.

11. Lewis's man argument is that Smsisnot a credible witness, therefore, the jury could not have
found, beyond a reasonable doubt, that Lewis helped Sms commit armed robbery. Lewis s opinion of
Sims scredibility is of no consequence. Accordingly, we affirm the circuit court’ s decison.

. WHETHER THE TRIAL COURT ERRED IN NOT GRANTING APPELLANTS MOTION
FOR A DIRECTED VERDICT AND MOTION FOR JUDGEMENT [SIC]
NOTWITHSTANDING THE VERDICT.

12. Inthisissue, Lewis chalenges the circuit court’s decison to overrule his motion for judgment

notwithstanding the verdict, aswel asthe drcuit court’s decison to deny his motion for adirected verdict.

A motion for a directed verdict or a motion for judgment notwithstanding the verdict chalenges the

aufficiency of evidence supporting a guilty verdict. Verner, 812 So.2d at (f5). A mation for ajudgment

notwithstanding the verdict essentidly asks the court to hold, as a matter of law, that the verdict of the jury
may not stand. Hughes v. State, 724 So.2d 893 (13) (Miss. 1998). “In judging the sufficiency of the
evidence on a motion for a directed verdict, peremptory instruction, or judgment notwithstanding the
verdict, thetria judge isrequired to accept astrue dl of the evidencethat isfavorable to the State, induding

adl reasonable inferences that may be drawn therefrom, and to disregard evidence favorable to the

defendant.” Fleming, 732 So.2d at (1133). Whenreviewing the sufficiency of the evidence, this Court



looks at the lower court's ruling onthe most recent occasion when such sufficiency was chalenged. 1d. at
(134). This Court will reverse only in cases where, with respect to a least one of the elements of the
offense charged, no reasonable juror could find beyond a reasonable doubt that the defendant was guilty.
Verner, 812 So.2d at (15).

113. Lewisrepeats hisargument fromissue one, above. Agan, Lewisarguesthat Sms stestimony was
not credible. As we held before, “[m]atters regarding the weight and credibility to be accorded the
evidence are to be resolved by the jury.” Fleming v. State, 732 So.2d at (1134). Further, consideration
of incongstencies and contradictions intestimony isaquestionfor thejury. 1d. It does not matter whether
this Court is convinced beyond a reasonable doubt of the defendant's guilt. Id. Likewise, we afirm.
114. THE JUDGMENT OF THE GRENADA COUNTY CIRCUIT COURT OF
CONVICTION OF ARMED ROBBERY AND SENTENCE OF EIGHTEEN YEARSIN THE
CUSTODYOFTHEMISSISSIPPI DEPARTMENT OF CORRECTIONSISAFFIRMED. ALL

COSTSOF THISAPPEAL ARE ASSESSED TO THE GRENADA COUNTY.

KING, CJ., LEE AND MYERS, P.JJ., IRVING, CHANDLER, GRIFFIS, BARNES
AND ISHEE, JJ., CONCUR.



